Broads Authority 
Planning Committee
19 June 2009

Application for Determination

	Parishes:
	Cantley 


	Reference:
	BA/2009/0109/FUL

Target Date: 29 July 2009


	Location:
	Cantley Staithe, left bank of River Yare between Cantley Sugar Beet Factory and Reedcutters PH. 

Compartment 13


	Proposal:
	Construction of replacement floodbank at Cantley Staithe with associated piling with mooring and access enhancements.  


	Applicant:
	Environment Agency


	Recommendation:
	Approve with conditions


	1
	Description of Site and Proposal 

	
	

	1.1
	The existing flood defences in Compartment 13 consist mainly of a 700 metre length of a concrete floodwall that protects the British Sugar Factory and, at its western end, a clay floodbank that runs through the middle of the Cantley Staithe area. This links the concrete factory wall and the floodbank to the west at the Reedcutters PH car park.  

	
	

	1.2
	The Cantley Staithe area is shown on the location plan.  This is owned by Cantley Parish Council and formally registered as a Village Green.  At the Staithe there is currently provision for mooring using wooden jetties.  However these are in a dilapidated condition and becoming unsafe.  The area is generally poorly used, in part due to the current alignment of the floodbank making access somewhat problematic.  

	
	

	1.3
	As the existing concrete wall is generally in a satisfactory condition, only limited works of repair and maintenance are needed to maintain its flood defence function (to be undertaken by the Environment Agency under their permitted development powers).  However the floodbank passing through the Staithe area has settled and no longer provides a satisfactory level of flood defence.  

	
	

	1.4
	In view of flood defence considerations and the potential to enhance access and mooring facilities, the applicant has been working in partnership with the Parish Council and Broads Authority to devise a scheme to improve the area.  This has also involved further partnership working to seek to secure funding from other organisations including Broadland District Council.  

	
	

	1.5
	The application proposes the following flood defence but in a manner that will enhance the potential use for informal recreation.  

	
	

	
	· Level the existing floodbank

· Construct a new floodbank set back from the existing to the rear (landward) side
· Landscape the area between the river and new floodbank, creating a flat area for safer recreation use

· Fill the existing dyke and remove the sluice structure / footpath to allow access to the Staithe area from the roadway leading to the Reedcutters PH

· Construct new access with ramps over the new floodbank for car and pedestrian access

· Re-pile or re-grade the edge

· Construct a new slipway to the river in the boat dyke

· Remove dangerous jetties and mooring structures and replace with floating pontoons 

	
	

	1.6
	To create the new floodbank, clay will be required.  As there is no suitable material available on site, it is proposed to import 430 cubic metres of clay.  This is proposed to be brought to the site using 45 deliveries on 20 tonne lorries, accessing the site from the A47 via B1140 to Station Road and then on the roadway towards the Reedcutters PH.  Members will note that this is the route recently proposed for new sugar movements from the A47 to the Cantley Factory.  

	
	

	1.7
	The proposal will require the temporary closure of the footpath on the floodbank whilst works are undertaken.  However an alternative footpath route is available to use through the factory.  

	
	

	1.8
	The works will have the benefit of providing a new slipway, capable of launching small dinghies and fishing boats.  The new works/pontoons to replace the dilapidated jetties will increase mooring from the current level of 5 – 7 boats to 7 permanent moorings for the Parish (using pontoons), 3 temporary moorings (to the east of the slipway) and a further 3 permanent moorings for use by the Reedcutters PH (to the west side of the slipway).  

	
	

	1.9
	Works are proposed in two phases, programmed initially for July/August 2009 (lasting 6 – 8 weeks) and then a second phase when full funding has been secured by the Parish Council (anticipated later in 2009).  

	
	

	2
	Planning History 

	
	

	2.1
	06/1746/FUL
	Flood defence works including maintenance, strengthening and roll back of floodbank and associated works (Compartment 14)

	Approved 14/02/07

	
	07/0116/FUL
	Flood defence works with piling removal and associated works (Compartment 12)
	Approved 18/09/07

	
	

	3
	Consultation 

	
	

	3.1
	Cantley Parish Council – Approve. This development will restore a historic village asset, create a valuable village amenity and greatly enhance an area which has become rather dilapidated of late. The village green status will also gain much increased relevance. 


	
	Beighton Parish Council – No comment


	
	Langley-w-Hardley Parish Council – Approve. Good to see BESL and Environment Agency supporting and enhancing the area.


	
	Broads Society – Object. We are generally in favour of the provision of facilities such as a slipway, subject to suitable safeguards (or precautions); unfortunately such safeguards do not seem to be incorporated into these plans, and neither the Parish Council or BESL appear to appreciate the sort of level of use which can be expected once boat users become aware of it; we feel that the policy TR7 of the Broads Local Plan should be enforced here.  The main problem is lack of means to regulate the use of the slipway to ensure that users of it are aware of the byelaws (with regard to registration, speed limits etc.); we suggest that there should be a locked gate on the access track before the short stay car park area. As regards car parking, the area marked "short stay car park/turning area" is scarcely large enough for vehicles towing trailers with boats to be launched, to manoeuvre so that people coming to use boats on the moorings and the cars and trailers using the slipway will need to park elsewhere, but nothing is shown within the area of the application; the "existing car park" shown appears to be the one for patrons of the Reedcutters and it is unlikely that they could cope with all the extra vehicles. The design and access statement states that the slipway will provide access for dinghies and fishing boats, but it does not state how is it to be restricted to just those vessels; it is likely that once it is known about, it will be popular with water skiers since the Cantley Reach would be better than Train Reach and moving there would have the advantage of moving away from the RSPB reserve at Strumpshaw.  The Car Park should be screened from the river by a low hedge. Nothing is stated about the colour or appearance of the mooring pontoons, so this needs to be controlled by conditions. Piling is shown on the West side of the dock, but there is no information about finish level or details of construction; waling and capping will be needed to prevent danger during very high tides, and for that we would prefer recycled plastic due to its longer life and less tendency to become detached. The model and plan do not agree in some respects, e.g. the model shows a vertical bank behind the pontoons, but section A-A shows the bank re-graded to 1:2; but more importantly the plan shows that there would (very sensibly) be marker posts at the end of the slipway, but these are not shown on the model so that a snag is not revealed; the moorings on each side of the slipway at the landward end would not be accessible when boats were using the next moorings or else they would have to shunt; to obviate that the slipway should be moved inland by about 8 metres; that would overcome another problem; as shown trailers being reversed down the slipway would easily get out of line and go over the edge, but with the slipway further inland there could be a bank to prevent that (otherwise a curb or fence at the edge of the slipway would be necessary). The drawing shows mooring rings at 2m intervals along the length of the slipway, but none on the pontoons where they are needed more. In the circumstances we regret that we must object to the slipway at present unless suitable safeguards and alterations can be made to overcome the points mentioned. If any consent is given, there should be a condition that no work is carried out on site on Sundays or Bank Holidays. 


	
	Environment Agency – No objection, subject to the imposition of a informative notes on any consent regarding the need for Flood Defence Consent and written approval under Land Drainage Bylaws. 


	
	Broads IDB – No adverse comment.


	
	NCC Highways – No objection. 


	
	NCC PRU – Awaited. 


	
	Highways Agency – No objection, the application will not adversely affect the trunk road (A47) at this location.  


	
	Natural England – No objection to the proposed development. It is the view that, either alone or in combination with other plans or projects, the development would not be likely to have a significant effect on the important interest features of the Broads SAC, Broadland SPA or Ramsar site, or any of the features of special scientific interest of the component SSSIs – Cantley Marshes and Limpenhoe Meadows.  This view of the scheme is conditional upon our standard guidance for flood defence works being observed:
· Works are confined to the boundary of the flood compartment, well away from the SSSIs.

· The hydrology of the SSSIs is isolated from the works area.  

· The timing of works and other measures incorporated into the scheme prevent significant disturbance/damage to designated wildlife.


	
	Norfolk Landscape Archaeology – No comment.

	
	

	4
	Representations

	
	

	4.1
	One letter of objection has been received from Lupinus, Station Road, Cantley. This raised the following concerns:


	
	· visibility from roadway to the Reedcutters PH on to Station Road is inadequate due to the level of traffic using this and is also dangerous due to the proximity of the entry to Cantley Factory and the rail line so changes may be needed to the junction;

	
	· information regarding parking numbers is missing from the application;

	
	· concern regarding the loss of up to five mature poplars which will be affected by the proposal;

	
	· measures should be taken to limit traffic speeds from Station Road down towards the Staithe area;

	
	· the application should specify car park level and should address the issue of longer term parking as this area become more popular;

	
	· insufficient consideration has been given to environmental impact and nature conservation considerations; and

	
	· before the project is approved, the option of accessing the Staithe via the road which approaches the factory should be considered as this could help to provide a solution to long term car parking matters.

	
	

	4.2
	Six letters of support have been received from local residents. One contained a slight reservation regarding whether the Management Committee will be able to raise sufficient money from mooring revenue to cover the running expenses, to avoid this area becoming a drain on local council tax payers.

	
	

	4.3
	The Broads Navigation Committee report considered on 4 June contained the following officer conclusion.

	
	

	
	‘Officers consider that the proposals contained in the planning application will provide considerable additional benefits for the Parish of Cantley and users of the River Yare generally……… The new facilities will also replace very dilapidated jetties and will dramatically improve the appearance of the area. The other major benefit of this scheme is the fact that it has been possible to include the provision of a new free Parish slipway in the design which will provide public access for launching small boats.  Improvements to small boat access on this reach of the river are to be welcomed.  There are water ski zones either side of the staithe area and skiers have indicated that the slipway will be a valuable addition to small boat access on the River Yare and the Broads Angling Strategy Group has indicated that small boat access in this location will be welcomed by anglers. Officers support all the elements of this application.  The scheme will not only provide an improvement to the flood defences which will be of direct benefit to the village, public house and factory but also deliver considerable access and landscape benefits.  Officers would also like to formally recognise the important role that BESL has played in the partnership (in terms of funding, design and consultation).  Members are invited to support the scheme.’

	
	

	4.4
	The Navigation Committee endorsed the officers’ comments at their meeting on 4 June 2009.

	
	

	5
	Policies 

	
	

	5.1
	Broads Local Plan (‘saved’ Policies) 

	
	

	
	INF 5 - Broadland flood alleviation strategy

In considering the Environment Agency’s proposed Broadland Flood 

Alleviation Strategy, the Broads Authority will seek to ensure that the 

following issues are fully incorporated:

a) 
minimising the risk to people and property, both in the defended and the undefended areas;

b) 
adequate protection for the natural resources of the area, including the water environment, the wildlife habitats and species;

c) 
adequate protection for the quality of recreation and navigation in the Broads;

d) 
adequate protection for grazing marshes to ensure the continued viability of farming within the Environmentally Sensitive Area scheme;

e) 
investigation and implementation of opportunities for environmental enhancement, for example by habitat creation or rond regeneration;

f)
investigation and implementation of opportunities for recreational and navigational enhancement;

g) 
investigation and implementation of opportunities to enhance the visual amenity and landscape of the Broads, from land and water, having regard to local character;

h) 
minimising any significant adverse impact on local communities and on the Broads landscape, wildlife and waterways from development required to implement the strategy;

i)
minimising any significant adverse effects on the residential amenities of occupiers in the surrounding area from development required to implement the strategy.

C 8 - Piling and quay heading
Piling of banks will be permitted only where there is a need to prevent 

bank erosion by this method and it is for the following reasons:
a)
for navigation purposes;
b)
to meet flood defence requirements;
c)
where piling is required in association with development which has been granted planning permission.
Where appropriate, the Authority will seek a planning obligation from 

the developer to prevent mooring on banks which have been piled.

 C 12 - Protection of open space, common land and staithes
Development will not be permitted if it would have a significant

adverse effect on open space, common land or land at parish or 
public staithes which is identified on the Proposals Map or which 
otherwise:
a) 
makes a positive contribution to the character and appearance of the Broads landscape, waterways or built environment; or
b) 
is important for wildlife or is an important wildlife habitat.
TR 1 - Temporary moorings for visitors
The development of temporary moorings for visitors will be permitted

within riverside settlements provided that their scale and design are

appropriate to their location.  The development of such moorings

outside settlements will be permitted where:
a) 
they would not have a significant adverse effect on the Broads landscape; and
b) 
they would not obstruct navigation or lead to hazardous boat movements; and
c) 
the moorings and their use would not have a significant adverse effect on wildlife or wildlife habitats; and
d) 
they are well located to serve the needs of boat users.

Policy TR 7 - New slipways
The development of new slipways will be permitted where:
a) 
the use of the slipway and any associated uses or facilities, including car parking, would not have a significant adverse effect on either the waterway or the adjacent riverside; and
b) 
access and other highway requirements for cars and trailers would be adequately provided; and
c)
the development or its use would not have a significant adverse effect on wildlife or wildlife habitats.
Where appropriate, the Authority may seek a planning obligation from

the developer to ensure the proper management of the slipway and to 

regulate its use.

Policy TR 6 - Development for water recreation
Development associated with sailing, rowing, canoeing and 

windsurfing will be permitted provided that:
a) 
it would not have a significant adverse effect on the Broads landscape; and
b) 
it would not obstruct navigation or lead to hazardous boat movements; and

c) 
the development or its use would not have a significant adverse effect on wildlife or wildlife habitats.

	
	

	
	Broads Core Strategy (adopted September 2007) 

	
	

	
	CS3  Navigable water space will be protected and enhanced through:
(i)       The design of flood alleviation/protection projects

(ii) Avoiding development and changes in land management which are detrimental to its use.

CS4  The Broads landscape is partly man-made and is constantly 

changing. There will continue to be opportunities to create new

environmental and cultural assets on any scale of development and

these will be sought where they:

(i) create new high quality land and water-based landscapes which reflect the essential Broads characteristics, offering biodiversity gains through habitat creation and opportunities to improve facilities for navigation and recreation

(ii) improve the quality of the built environment

(iii) involve, for all new developments, good quality design, the use of sustainable construction methods and the use of locally sourced materials
(iv) incorporate crime reduction measures in line with “Secured by Design”
(v) protect, maintain and enhance the nature conservation value of the Broads paying attention to habitats and species

(vi) contribute to ecological networks and create habitat corridors, especially linking fragmented habitats of high wildlife value

(vii) encourage and facilitate the development of alternative and more sustainable solutions to flood risk and alleviation, taking into account the likely changes as a consequence of climate change

CS14  The provision of a range of additional short and long-term visitor moorings will be encouraged in order to ensure that visitor moorings are available in appropriate locations and where they are most needed, where they contribute to the management of a safe and attractive waterway and in settlements where services and facilities are available.
CS17  Safe recreational access to both land and water and, between the waters edge and the water will be protected and improved through:
(i) developing the Public Rights of Way network in line with the recommendations of the Norfolk and Suffolk Rights of Way Improvement Plans;
(ii) developing access to designated open country;

(iii) identifying and safeguarding potential crossing points of land and water;
(iv) protection and improvement of staithes and slipways;

(v) creation of new access to the waterside by boat (where there is good road access and provision for parking);

(vi) the improvement and maintenance of launching facilities for small craft;

(vii) the protection and creation of waterside spaces for informal recreation; and

(viii) incorporating appropriate measures for disabled people.
 

	6
	Assessment 

	
	

	6.1
	The application seeks to deliver flood defence improvements following extensive discussions with partners in a manner that should enhance the Parish Staithe area.  

	
	

	6.2
	Existing defences in compartment 13 are generally in a reasonable condition due to the condition of the concrete wall.  However to tackle the inadequate defences at the current weak point, the Cantley Staithe area, a new set back floodbank will be provided. This coupled with the enhanced erosion protection to be provided by the re-piling and re-grading of the river edge will satisfactorily enhance the level of defences for compartment 13 and meet the tests of Policy INF 5 of the Broads Local Plan and Policy CS4 of the Core Strategy.  

	
	

	6.3
	The partnership working that has led to the formulation of the proposals will result in positive benefits in terms of recreation once works are complete. The design of the flood defence will enable a larger flat area of grass to be created at the Staithe, with an improved, convenient access including for disabled users. Furthermore, the scheme incorporates new pontoons to replace dilapidated jetties and a new slipway. This will offer improved access to the water for small craft and increased mooring space. The position of the pontoons and slipway has been devised not to impact on navigable water space on this wide part of the River Yare. The Broads Society has raised several concerns regarding the design and access to the new slipway. However it should be noted that the slipway has been designed in conjunction with the Broads Waterway Safety Officer to meet the necessary safety requirements. Based on these factors, it is considered that the scheme will meet the tests of Policies CS3, CS14 and CS17 of the Core Strategy and saved Policies C8, C12, TR1 and TR7 of the Broads Local Plan.  

	
	

	6.4
	The works will generally only have a limited impact at the Staithe itself. However, the scheme requires the importation of clay to provide stable new floodbanks (as no scope exists to excavate soakdykes to source this material in the compartment). The delivery lorries for this clay will access the site from the A47 trunk road using the established lorry route used to access the Sugar Factory. Based on this factor and the limited number of movements associated with construction of new floodbanks (estimated as 45 twenty tonne lorries), neither the County Highway Authority or the Highway Agency (as trunk road authority), have raised any objection to this application, including to the part of the route to the site which passes close to the factory entrance and over the rail crossing. Whilst it is accepted there may be a limited impact on amenity over a short period for residents living close to the route, it is not considered that this will not result in unacceptable noise or disturbance or harm to amenity. Therefore the scheme accords with Policy TR6 of the Broads Local Plan.

	
	

	6.5
	Concern has been expressed from a local resident regarding a number of detailed aspects of the scheme. Although these views are not echoed by the Parish Council or a number of other local residents who strongly support the scheme as submitted, BESL have highlighted they have undertaken a range of environmental surveys that have informed the design of scheme to protect ecological interests. The proposal should only impact on one tree and a planning condition can be imposed to prevent any tree removal without written consent of the Broads Authority. In terms of car parking and access, both the local resident and Broads Society have raised some concerns. The management of the Staithe area will be by local representatives on the Staithe Management Committee. They will be able to assess locally whether any restrictions are needed regarding access and the car parking area provided for vehicles whilst boats are unhitched prior to launch. The parking shown in the application is not envisaged for permanent car parking.  It is recognised that some signage may therefore be needed in the Staithe area and it is considered justified to impose a condition to control the appearance of any signage on the application site. 

	
	

	7
	Conclusion 

	
	

	7.1
	The proposal will provide enhanced flood defence in the compartment.  Furthermore the design has been formulated to provide strong recreational benefits by the provision of enhanced access to the land and water, improved mooring facilities and the provision of a new slipway at Cantley Staithe. Subject to the imposition of planning conditions, it is considered that the proposal is acceptable and in accordance with ‘saved’ policies in both the Broads Local Plan and Core Strategy.  

	
	

	8
	Recommendation 

	
	

	8.1
	Subject to no additional comments being raised from outstanding consultees, the application be approved, subject to the following conditions:  

	
	

	
	· standard time limit condition; 

	
	· hours of working;

	
	· details of piling / re-grading / pontoons to be agreed;

	
	· tree retention unless otherwise agreed;

	
	· signage to be agreed.

	
	

	9
	Reason for Approval 

	
	

	9.1
	The application is considered to meet the requirements of ‘saved’ Local Plan and Core Strategy policies, most notably Policy INF5 of the Broads Local Plan.  The proposal is considered to represent an acceptable design of flood defence and will deliver positive benefits for recreational use of the area.  
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	Appendices:

Appendix 1 Draft conditions
                                   Site Location Plan


APPENDIX 1

Compartment 13 – Cantley Staithe

Application No: BA/2009/0109/FUL

Draft Conditions
	1.
	The development must be begun not later than the expiration of three years beginning with the date of this permission.  

	
	

	2.
	The hours of working shall be restricted to 07-00 to 18-00 Monday to Friday and 07-00 to 13-00 on Saturday with no working permitted outside these hours nor on Sundays or public holidays. No change to these hours of working shall be permitted unless agreed in writing with the Local Planning Authority.

	
	

	3.
	No works shall commence on until a detailed specification for new piling and any repair work to existing piling, including the height, waling and capping; re-grading of the banks; and pontoon (including appearance and materials) have been submitted and approved in writing by the Local Planning Authority. No change to this is permitted without the written consent of the Local Planning Authority.  

	
	

	4.
	No tree removal to implement this consent shall be permitted without the written consent of the Local Planning Authority.  

	
	

	5.
	No warning or other sign linked to the use of the application site for recreational use shall be permitted without the submission of details and the written approval of the Local Planning Authority.  No change to signage agreed shall be permitted without the further written consent of the Local Planning Authority.   

	
	

	
	NOTE: This permission has been granted in the context of the Memorandum of Understanding signed on 25 April 2003 between the Broads Authority and the Environment Agency.


	
	The reasons for the above conditions are:

	
	

	1
	Required to be imposed by Section 91 (as amended) of the Town and Country Planning Act 1990.

	
	

	2.
	In order to limit impact on the amenities of local residents and visitors to meet the aims of policy INF 5 of the Broads Local Plan.

	
	

	3.
	To ensure that the works provide flood defences in a manner that will preserve and enhance the use of the area for mooring in accordance with policy INF 5 of the Broads Local Plan and policy CS3 of the Core Strategy DPD.

	
	

	4.
	For the avoidance of doubt and in the interests of retaining landscape features and the visual in compliance with policy INF5 of the Broads Local Plan and policy CS4 of the Core Strategy DPD.

	
	

	5.
	For the avoidance of doubt and in the interests of the visual amenities and satisfactory appearance of the area whilst permitted necessary signage to comply with policy INF5 of the Broads Local Plan and policy CS4 of the Core Strategy DPD.


	
	Reasons for Approval

	
	

	
	The application is considered to meet the requirements of the Broads Local Plan and Core Strategy DPD policies, in particular policies INF 5 (Broadland Flood Alleviation Strategy) of the Broads Local Plan and would not materially conflict with other policies in the Plan or Strategy.  The proposal represents an appropriate design of development associated with flood defence work in this location.  
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